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IMPORTANT CHANGES IN VIRGINIA STATUTE LAW 
MADE BY THE GENERAL ASSEMBLY OF 1922.* 



When I accepted the invitation of the Executive Committee of 
this Association to prepare an address upon the more important 
changes in our statute law made at the last session of the Gen- 
eral Assembly, I had thought to collate the work with some de- 
gree of sequence as regards the various subjects dealt with bj 
the Assembly. But this idea had to be abandoned because of the 
time necessary for the printing and distribution of the acts. I 
have, therefore, commenced at the beginning and have noted the 
changes in the order in which they have appeared in the succes- 
sive installments of the advance sheets, first grouping together 
those acts amendatory of the Code, and then those of an inde- 
pendent nature. Owing to the fact that the time is so close at 
hand when all the acts become effective, I have thought it unneces- 
sary to specify which of them have emergency clauses and which 
have not. 

The first change of any consequence appears in section 6438 
(p. 13) relative to supply liens. The Act of 1902-3-4 abolished 
supply liens against mining and manufacturing companies. The 
revisors restored this lien, and the Act of 1922 has again abol- 
ished it. 

The next three changes are of especial interest to the trial 
lawyer. Under section 3486 (p. 44) the time within which pay- 
ment may be made of the cost of printing the record in the ap- 
pellate court has been reduced from six months to ninety days. 
By the amendment to section 6337 (p. 45), a petition for an 
appeal, writ of error or supersedeas must be presented within six 
months from the rendition of the final judgment, etc., instead of 
within twelve months. And by the amendment to section 6348 

♦Address delivered by James E. Cannon, of Richmond, Va., before 
the Virginia State Bar Association at Lynchburg, Va., June 7 1922. 
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(p. 47) the appeal of right in criminal cases is abolished. There 
is still retained, however, the right accorded by the act of 1920 
to counsel for the petitioner to state orally to the court or judge 
his reasons why the appeal or writ of error should be granted. 
This applies alike to civil and criminal cases. 

The act approved March 19th, 1920 undertook to amend sec- 
tion 5189 relative to the recordation of conditional sales con- 
tracts. The draftsman, however, omitted the enacting clause, and 
grave doubt has arisen as to the validity of that statute.* By act 
of 1922 (p. 60) this defect was cured, and the attempt was made 
to validate recordations made subsequent to the act of 1920, as 
well as those made between January 13th, 1920 and March 19th, 
1920. The phraseology of the validation clause is peculiar and 
worthy of attention, but is too long to be reproduced here. An- 
other feature of the new act is that it provides specifically that a 
docketing made within five days from the delivery of the goods 
and chattels to the vendee shall be as valid as to creditors and 
purchasers as if made on the day of delivery. 

Material changes have been made (p. 186) in sections 5335 
and 5340 relative to the sale of lands where persons are under 
disability: In addition to the guardian, committee or trustee, 
the class of persons who may institute proceedings has been en- 
larged to embrace a curator, executor or administrator c. t. a. 
or any person interested in the subject matter. It is not neces- 
sary in all cases to file an independent bill, but the proceeding 
may be by petition where there is an appropriate suit already 
pending. When the purpose is to effect an encumbrance, it may 
be done for the purpose of borrowing money to pay debts, or to 
educate or support infants or to preserve the estate, in addition 
to the present right of encumbrance for the erection of buildings 
or other improvements. There has been eliminated the provision 
that, in case of a sale to pay off borrowed money, the lien creditor 
may look only to the value of the improvements, less the costs 
of sale and there has been added the following provision: "If 
the object sought is to encumber the real estate to borrow money 
to be used to erect buildings, or other improvements thereon, or 
to pay off debts against the estate, the kind of buildings or im- 



*[Ed. Note. See Catlett v. Phillips & Ruff, 8 Va. Law Reg., N. S., 
120, holding the act unconstitutional for lack of enacting clause.] 
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provements to be erected and the estimated cost thereof, or the 
debts to be paid off, and the nature and amount thereof, as the 
case may be, shall be specifically set forth, either in the body of 
the bill or petition, or in exhibits filed therewith; and the decree 
shall not authorize the borrowing of any greater amount than 
may be necessary for such purpose, and shall so provide that a 
report of the disbursement of the money so borrowed be made to 
the court and become a part of the record in the case." Where 
there are infant or insane defendants, his or their guardian or 
committee, as the case may be, must be made defendants, in addi- 
tion to the defendants required by the present statute. 

Section 5439 makes provision for the distribution of the estate 
of a decedent, upon notice, after one year from the qualification 
of the personal representative. The amendment (p. 219) fixes 
the time at one year from the qualification of the personal repre- 
sentative that first qualifies. 

Section 6355 deals with the limitation of time within which 
process may be issued on an appeal, writ of error, or supersedeas. 
The time has been reduced by the amendment (p. 368) to six 
months in the case of a judgment, decree or order, and to three 
months if the decree appealed from is a decree refusing a bill of 
review to a final decree rendered more than six months prior 
thereto. Attention is called to an apparent discrepancy with ref- 
erence to bills of review between this amendment and the amend- 
ment to section 6337 (p. 45). 

Important changes have been made (p. 474) in section 5194 
which provides that contracts, deeds, etc., shall be void as to sub- 
sequent purchasers for value without notice and to creditors, 
whether general or by lien, until and except from the time they 
are duly admitted to record and indexed as required by law. The 
amendment extends the scope of the statute to all purchasers for 
value, etc., and restricts it to lien creditors, thereby explicitly 
adopting the construction which the Court of Appeals placed upon 
the word "creditors" in the Code of 1887. 

The Clerk of each court is required to keep a daily index from 
which all entries are to be transferred to the general index, with- 
in ninety days in the case of cities of the first class and within 
thirty days in other cases. 

Under section 6474 of the Code, the limitation upon a suit to 
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enforce the lieri of a judgment against lands aliened to a grantee 
for value was reduced to ten years. By the amendment (p. 570), 
this reduction in time is made applicable to judgments heretofore 
rendered. The amendment, however, is not effective until Jan- 
uary 1st, 1923. 

Divorces in Virginia may no longer be obtained upon the 
strength of a domicile. Section 5105 has been amended (p. 589) 
so as to require, in addition, that one of the parties shall have 
been an actual bona fide resident for at least one year preceding 
the commencement of the suit. 

An addendum has been made (p. 592) to section 6270, where- 
by a purchaser or renter is relieved from seeing to the applica- 
tion of the purchase money at a duly authorized sale or renting 
heretofore or hereafter made by a receiver, personal representa- 
tive, trustee or other fiduciary. 

By the amendment to section 6062 (p. 593) a summons for a 
witness or. a juror may be served at his usual place of business 
or employment during business hours. 

Section 2146 of the Code, as amended by the Acts of 1918, 
page 770, is part of Chapter 90 concerning automobiles. Here- 
tofore, when any person was liable for damages by reason of the 
violation of any of the provisions of the chapter, his machine 
might be seized and impounded anywhere in the State unless he 
made a sufficient deposit of cash or gave a bond. In lieu of that, 
the amendment (p. 598) makes the motor vehicle subject to 
attachment. 

The amendment (p. 605) to section 6296 as amended by the 
Act of 1918, p. 444, provides that the failure of a commissioner 
to set out in his deed the names of the persons on whose behalf 
it is executed, shall not affect the validity of the deed, and under- 
takes to validate previous deeds in which such omission has oc- 
curred. 

The amendment (p. 610) to section 6063 adds the general 
manager to the list of those upon whom service of process upon 
a- corporation may be made. 

Sections 3780, 3781, 3786, 3788, 3810, 3820, 3822, 3751, 3854, 
3872 and 3876, concerning corporations, have been amended 
(p. 625). The amendatory act is too lengthy for analysis in 
this paper. 
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The amendment to section 1053 (p. 646) undertakes to con- 
fer upon a judge in vacation the authority to appoint a committee 
for a person adjudged insane under the provisions of section 
1050. 

The amendment to section 5379 (p. 646) requires the admin- 
istrator of an intestate to state to the court or clerk the degree of 
kinship of such intestate's heirs, in addition to their names, ages, 
and addresses as heretofore required. 

Mention is made of the amendment (p. 654) to sections 3408 
to 3422, both inclusive, concerning attorneys at law. 

Section 417 relating to copies of unsigned land grants has been 
recast (p. 658). The most material addition seems to be that, 
when the land embraced in such grant shall have been regularly 
on the proper land books and the taxes and levies thereon shall 
have been paid by the claimant, claiming under the grant, for a 
continuous period of twenty years, any title resting in the Com- 
monwealth shall, on the order of the court, be relinquished to 
the claimant, and no location of any land office warrant thereon 
shall be valid. 

The amendment (p. 732) to section 5827 provides that no deed 
of trust or vendor's lien shall be enforced after twenty years from 
the time when the obligation last maturing and thereby secured 
shall have become due and payable. The period of one year from 
the death of any party interested is to be excluded from the com- 
putation of time. Heretofore any extension of time might only 
be made by the grantor in the deed. Under the amendment, such 
extension may be made by the party in whom at the time is the 
beneficial title to the property encumbered. 

Section 6046 relating to the remedy by notice of motion has 
been amended (p. 763) by an addendum providing that the re- 
turn day of the notice shall not be more than ninety days from 
its date, unless the commencement of the next succeeding term 
of court be more than ninety days from such date, in which case 
the return day may be some day of such term. 

Section 6322 has been amended (p. 768) so as to require no- 
tice of a motion for an injunction to set forth the grounds upon 
which such injunction will be asked. 

Section 5281 deals with sales for partition. The amendment 
(p. 768) provides that, in any case now pending or hereafter 



16$ 8 VIRGINIA LAW REGISTER, N. S. [ July, 

brought, when it shall appear to the satisfaction of the court that 
partition of the entire subject, or of any district or independent 
part thereof, cannot be conveniently made to advantage, the court 
may order a sale of the entire subject, or such distinct or inde- 
pendent part, as the case may be. If the share of an infant do 
not exceed five hundred dollars, the court may in its discretion, 
without the intervention of a guardian, pay over such share to 
the infant direct, or to one of its parents, or to some other person 
for its benefit. 

Section 6326, relative to the dissolution of an injunction in 
vacation has been repealed (p. 679) . 

Several changes have been made (p. 770) in section 6317 rela- 
tive to injunctions. Under the present law, where an injunction 
is awarded without notice, the order is required to prescribe the 
time after the expiration of which the injunction shall stand dis- 
solved unless previously enlarged. By the amendment, this re- 
quirement is prescribed where a temporary injunction is awarded 
either with or without notice to the adverse party. Under the 
present law, the injunction may be enlarged or a further injunc- 
tion granted by the court or judge to whom the bill is addressed. 
By the amendment, such action may be taken "by the court in 
which the cause is pending or by the court or judge to whom the 
bill is addressed, in the event the cause be not matured." Under 
the present law the Court or judge to whom the bill is addressed 
may dissolve an injunction upon motion of the adverse party 
after notice. By the amendment it is provided that any court 
in which a cause is pending, or to which, or to the judge of which 
the bill is addressed, or the judge of such court in vacation, may 
dissolve the injunction after notice, in which shall be set forth 
the grounds upon which such dissolution will be asked, unless the 
same shall have been set forth in an answer previously filed. The 
amendment, by a new paragraph, provides that an order enlarg- 
ing or dissolving an injunction or granting a further injunction, 
when made in vacation, shall be directed to the clerk of the court 
to which, or the judge of which, the bill is addressed. 

By an addendum to section 3777, it is provided under certain 
conditions (p. 783) that all corporations organized under the 
laws of this State, other than public service corporations, shall 
have power to enter into partnership agreements with any in- 
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dividual or individuals or with other corporations having similar 
powers and purposes, whether organized under the laws of this 
or other States. 

Section 5117, relative to dower, has been amended (p. 860) 
so as to give the widow an estate in all the real estate of the hus- 
band in the event he shall die intestate and without issue by that 
or by a former marriage. If the husband die testate, she shall 
be endowed of one-third as at present. No provision seems to 
have been made in the event the husband die intestate and leaving 
issue. 

The statute of descents, section 5264, has been materially al- 
tered (p. 861). The changes are so many and so radical that it 
is thought best to set out the new statute in extenso, omitting the 
introductory portion: 

First: To his children and their descendants. 

Second: If there be no child, nor the descendant of any child, 
then to his or. her father and mother, or the survivor. 

Third: If there be no father nor mother, then to his or her 
brothers and sisters, and their descendants. 

Fourth: If none such, then the whole shall go to the surviving 
consort of the intestate. 

Fifth: If none such, then one moiety shall go to the paternal, 
the other to the maternal kindred of the intestate, in the follow- 
ing course: 

Sixth: First to the grandfather and grandmother. 

Seventh: If none such, then to the great grandfathers, or great 
grandfather, and great grandmothers, or great grandmother. 

Eighth: If none, then to the brothers and sisters of the grand- 
fathers and grandmothers, and their descendants. 

Ninth: And so on, in other cases, without end, passing to the 
nearest lineal ancestors, and the descendants of such ancestors. 

Tenth: If there be neither maternal nor paternal kindred, the 
whole shall go to the kindred of the husband or wife, in the like 
course as if such husband or wife had died entitled to the estate. 

The amendment omits the present provision that, if there be 
no paternal kindred, the whole shall go to the maternal kindred 
and vice versa. 

Sections 5523, 5524 and 5525 relative to distress have been 
amended (p. 863). If a lien be created upon goods while they 
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are upon the leased premises, or within thirty days thereafter, 
they shall be liable for distress for not more than six months' rent 
instead of twelve as at present. Any person entitled to a lien ob- 
tained or created after the commencement of a tenancy may re- 
move the goods on the terms of paying or securing to be paid to 
the person entitled to the rent so much as may be due or may 
become due, not exceeding in the aggregate six months' rent in- 
stead of twelve. And an under-tenant or a purchaser from him, 
or a creditor holding a lien created after they were carried on the 
premises may remove the same upon paying or securing six 
months' rent instead of twelve. By a proviso at the end, farm 
lands rented for agricultural purposes are excluded from the 
operation of the act. 

By the amendment (p. 867) to section 6426 a person may ac- 
quire a mechanics' lien for digging a well. 

By the amendment (p. 868) to section 5205 there has been an 
enlargement of the class of persons before whom acknowledg- 
ments may be taken to writings to be admitted to record. The 
amendment also provides how the certificates must be authenti- 
cated when made by persons without the State. 

Section 3555, relating to division fences, has been amended 
(p. 869), and sections 3556 to 3561, inclusive, on the same sub- 
ject have been repealed. 

Section 5121 relative to the election of a widow to waive 
jointure and demand her dower has been amended (p. 871). 
Within the year from the death of the husband or the admission 
of his will to probate, the widow, wherever a doubt exists as to 
the amount or value of the property she is to receive under the 
conveyance or will, may apply to the court for an extension of 
time in which to make her election, not exceeding six months 
after a final decree shall have been entered in the trial court or 
on appeal, as the case may be. If no suit be pending for the con- 
struction of the conveyance or will in such respect, she may her- 
self institute one for the purpose. 

A similar amendment has been made (p. 872) to section 5276 
dealing with the right of either consort to renounce the benefits 
of the will of the other bequeathing personal estate. 

The foregoing are the acts amendatory of the Code which, in 
the opinion of the writer, are of interest to the legal profession 
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generally. There are, however, a number of independent acts of 
importance which will be alluded to as briefly as possible: 

On page 461, Chapter 268, it is provided that, when the bal- 
ance in bank to the credit of a deceased person, upon whose es- 
tate there has been no qualification, shall not exceed three hun- 
dred dollars, or when there is due from an employer to a deceased 
employee any such sum, it shall be lawful for such bank or em- 
ployer, after one hundred and twenty days from the death of 
such person, to pay over the balance to his next of kin. 

Chapter 291, p. 491, provides that it shall be unlawful for any 
person renting the lands of another, either for a share of the crop 
or for money consideration, to remove therefrom any part of the 
crop, without the consent of the landlord, until the rents are sat- 
isfied. 

Chapter 293, p. 491, removes the disability of infancy for the 
purpose of passing the contingent right of curtesy or dower. 

Chapter 302, p. 510, amends section 13 of the tax bill. Here- 
after, when a deed of lease is recorded for a long term of years, 
if the total gross rental exceeds the actual value of the property, 
the amount of the tax is measured on the value of the property 
at the date of the lease. Where a supplemental deed of trust or 
mortgage is executed for the sole purpose of conveying additional 
property to secure the debt originally contracted for no tax shall 
be imposed for admitting the supplemental writing to record. 

By Chapter 303, p. 510, provision is made for recording in 
the appropriate clerk's offices notices of Federal tax liens on real 
estate. 

Chapter 328, p. 547, validates holographic wills admitted to pro- 
bate since the adoption of the Code, the handwriting of which 
have been proved by one witness instead of two as required. 

Chapter 332, p. 551, amends sections 8 and 9 of the tax bill 
relative to the tax on intangibles. Hereafter in any suit or ac- 
tion to enforce the payment of a note or bond subject to taxation, 
the plaintiff must allege in his pleading, and of course prove, that 
such evidence of debt has been reported and assessed for taxation 
for each and every year of which he was the owner on Feby. 
1st, and no judgment or decree of the court shall be valid unless 
it recites that such allegation was made. 

Under Chapter 333, p. 558, no injunction may be granted 
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against the assessment or collection of any tax, State or local, 
unless the party has no adequate remedy at law. 

Chapter 346, p. 588, provides that no power of attorney to 
confess judgment shall be valid unless the attorney be named in 
the instrument, and unless the same be acknowledged before an 
officer authorized by the laws of the State to take acknowledg- 
ments to deeds. A judgment confessed on a defective power is 
void. There is a proviso, however, that the act shall not apply 
to notes and bonds that have been, or may be, discounted and 
held by any bank or trust company. 

By Chapter 360, p. 596, any person or corporation is forbidden 
to transact business under an assumed or fictitious name, unless 
he or it shall sign and acknowledge a certificate setting forth the 
name under which the business is to be transacted and the names 
of each person or corporation owning the same, which certificate 
is to be filed in the office of the Clerk of the court in which deeds 
are to be recorded in the place where the business is to be trans- 
acted. Nor shall two or more persons carry on business as part- 
ners unless and until they file a similar certificate. 

Chapter 407, p. 864, requires the driver or operator of any 
vehicle which shall have run into, over, or collided with any per- 
son or property on the public highways to stop and render such 
aid as may be necessary or possible under the circumstances, and 
to give his name and address to the person injured. Severe pen- 
alties are prescribed for violation of the provisions of the act. 

Chapter 413, p. 726, provides for a referendum next November 
upon the question of calling a constitutional convention. 

Sections 2, 45, 46, 61 and 69 of the Workmen's Compensation 
Act have been amended by Chapter 425, p. 741, and section 39 
has been amended by Chapter 427, p. 745. 

Chapter 440, p. 765, deals at length with the subject of con- 
fession of judgment in the clerk's office of a court of record and 
prescribes forms upon which the confession shall be made. While 
purporting to be an independent statute, the act in reality treats 
of subjects embraced in sections 6130 and 6470 of the Code. 
Comparison is suggested between this chapter and chapter 346, 
p. 588, supra. 

Chapter 449, p. 775, contains voluminous provisions for the 
incorporation and operation of loan and savings institutions 
known as "credit unions." 
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Under Chapter 458, p. 789, if an assessing officer is satisfied 
that an assessment of taxes and levies is erroneous, due to his 
mistake, he may apply to the appropriate court for the correction 
of such erroneous assessment. If the application is made for the 
correction of more than one assessment at the same time, the 
court may dispose of any member or of all the cases in one order. 

Chapter 46-a, p. 792, adds a new section, 44- J4, to the tax bill, 
and imposes a tax of two per centum of its actual value upon the 
transfer of personal property of a deceased non-resident owner. 

Chapter 461, p. 796, amends section 12 of the tax bill relating 
to the tax on wills and administrations. It settles a much mooted 
question, and declares that the value of real estate for the pur- 
pose of the probate tax shall be the assessed value for the year 
preceding the qualification of the personal representative. 

Chapter 463, p. 799, amends the income tax law, the same be- 
ing section 10 of the tax bill. The existing section has been en- 
larged upon to a considerable extent, and the new act is worthy 
of careful study. It applies to the assessment and collection of 
income taxes for this year upon income received or due but not 
received during the year 1921. 

Chapter 476, p. 813, amends section 18 of the tax bill by un- 
dertaking to fix the tax on bank stock and to apportion the same 
between the Commonwealth and the localities. 

Chapter 491, p. 861, deals with the right of curtesy. If the 
wife die testate, the surviving husband shall be entitled to curtesy 
in one-third, and if she die intestate and without issue, by that 
or a former marriage, in all the real estate whereof she or any 
other to her use was seised of an estate of inheritance during the 
coverture (except in her equitable separate estate where the in- 
strument creating it provides otherwise). As in the case of 
dower, p. 860, the act is silent where the wife dies intestate but 
leaving issue. It is provided that the fact that the husband con- 
veyed or caused to be conveyed the real estate to the wife shall 
not bar his curtesy, nor is it requisite that the wife shall have 
had a child born alive during coverture. 

A decided innovation has been introduced through chapter 517, 
p. 902, which authorizes the rendition by courts of record of 
declaratory judgments and decrees. 

In addition, numerous acts have been passed relating to child 
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welfare in its various phases and dealing with the jurisdiction 
and powers of juvenile and domestic relations courts. They are 
scattered throughout the volume of acts and are of much interest 
and importance, but the attempt to enumerate them would pro- 
long this paper to an unreasonable length. 

I have thus concluded my assignment which has proved to be 
far more exacting than I had anticipated. The time consumed 
is not reflected in the length of what has been written. If, how- 
ever, the results may be productive of benefit to my brethren of 
the bar, I shall have the satisfaction of knowing that my labors 
have not been in vain. 



